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seems to have had difficulty in bringing into it the points which he 

wished to discuss. Last comes a short " Schluss," in which we have the 

inevitable comparison between Christianity and Islam and the inevitable 

reference to "Seine Majestat." This "Schluss" is valuable in a way the 

writer did not intend ; it gives us a view of his mental attitudes and 

methods, and enables us to understand how he could have written so 

much and so laboriously with so little solid result. When we find the 

opinions expressed that polygamy " mit der Frage nach der Moral uber- 

haupt nichts zu schaffen hat, braucht wohl kaum bemerkt zu werden ;" 

that "die zuriickgezogene Lebensweise der Muhammedanerinnen " is to 

be more highly approved than that of women with us ; that there is much 

to be said for the institution of the veil ; that the "gegenwartige Frauen- 

frage" cannot be solved "durch die modernen Emancipationsbestre- 

bungen mit Griindung von Madchengymnasien, der bei uns bis jetzt 

glucklicherweise noch vergeblich angestrebten Zulassung der weiblichen 

Jugend zum Universit&tsstudium, und was dergleichen Thorheiten mehr 

sind," we can see for ourselves what Dr. Pautz' chances have been of an 

open mind and a sound critical judgment. More it is not necessary to 

add ; the quotations speak for themselves. 

The book has four indices : of transcribed Arabic words, of quotations 

from the Qur'an, the Old Testament, and the New. An index of subjects 

would have been of great value as a guide through the labyrinth of Dr. 

Pautz' arrangement. Duncan B. Macdonald. 

Habtford Theological Seminary, 
Hartford, Conn. 



SACHAU ON THE MOHAMMEDAN LEGAL SYSTEM. 1 

The scramble for colonies has brought several Christian powers into 
possession of Mohammedan countries. The question of legal adminis- 
tration which immediately confronts the rulers is a perplexing one. The 
Moslem subject recognizes no law except the sacred law, derived from 
the Koran, and systematized by many generations of legal scholars. 
That this system does not contemplate the coexistence of different reli- 
gions on equal terms is well known. Mohammed himself reduced Chris- 
tians and Jews to the condition of tributaries, and his successors were 
quick to carry out this part of his legislation. For this reason subjects of 
Christian powers living in Mohammedan countries have always insisted 
on being exempt from trial by Moslem law and have retained their own 
tribunals. 

In theory the Mohammedan cannot tolerate a Christian government 
over him. The unbeliever is either a tributary or an enemy against whom 
he is to make war. In practice superior force may be recognized, and 
the convenient hypothesis is formulated that God has allowed his people 
to be made subject to those of a different faith for a period such as his 

i Muhammedanisches Eecht nach Schafhtischer Lehre. Von Eduard Sachau. 
(Lehrbucher des Seminars fur orientalische Sprachen zu Berlin, Band XVII.) Stuttgart 
und Berlin: W. Spemann, 1897. xxxii + 880 pp., and 28 pp. Arabic text ; large 8vo. M. 24. 
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good pleasure may determine. The unsatisfactory nature of such acqui- 
escence is evident, and it is natural for European governments, in ruling 
over adherents of Islam, to seek to satisfy them, so far as may be, by 
administering the law already familiar to their subjects. The anxiety of 
the native jurists to see this done was indicated by the question raised at 
Khartum by one of them on the occasion of the proclamation of British 
and Egyptian sovereignty. 

The history of the British occupation of India shows a series of 
attempts to administer Mohammedan law in Mohammedan communi- 
ties. The Germans are prompt to take knowledge of this precedent with 
reference to their east African possessions. For the present handbook 
is designed especially for the use of colonial officials who have to do with 
Mohammedan litigation. Of the four orthodox systems that of Shafi'i 
is the one recognized most widely in east Africa, as it is in Egypt. 
Professor Sachau therefore gives us in the original text one of the brief 
compendiums of law such as the orientals like to commit to heart. He 
also gives it in German translation, with abundant explanations, mostly 
taken from the commentary of Baguri — a jurist of the present century. 
The introduction gives a sketch of the attempts to administer Moham- 
medan law in lands under Christian control. It contains, also, an outline 
of the life of Shafi'i, with a brief list of juristic works of his school. The 
author compares the Moslem civilization of today to the Sleeping Beauty 
who is to be awakened by the kiss of European culture. Whether the 
fair lady does not find the salutation a somewhat rough one he does not 
inquire. That the administration of Mohammedan law, as a whole, is 
impossible to a European government is made evident by this very 
treatise. For the author omits from his discussion the sections on puri- 
fications, prayer, fasting, taxation, the sacred war, pilgrimage, hunting, 
clean and unclean food, sacrifices, the lot, oaths and vows. But accord- 
ing to Moslem conceptions all these are parts of the civil law, and it is 
doubtful whether any administration which neglects them will command 
the approval of the Moslem conscience. This is adduced simply to show 
the difficulty of the task which confronts the administrator of a Moham- 
medan colony. 

What is prescribed by the Koran and by the Traditions is right — this 
is the morality of Islam. The treatise before us develops its paragraphs 
in strictly logical form, not merely giving the statutory prohibitions, but 
defining what the law permits. The first book is devoted to marriage, a 
subject on which the ruling power most naturally leaves the native law 
in force as long as possible. It is a strange world into which this dis- 
cussion introduces us: "A free man may have four wives at the same 
time, a slave may have two." "Divorce is effective when a man says, 
I have divorced thee, or other words to the same effect, or when he 
implies this." 

Casuistry forms a large part of such a treatise. Some of the instances 
are curious. By the Koran, foster-brotherhood is a bar to marriage. If 
now a man has a mature wife and is at the same time betrothed to a 
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young girl, and the latter drinks of the milk of the wife, the betrothal is 
ipso facto dissolved, and the wife must make good to her husband the 
marriage gift which he is obliged to pay. The reason for the dissolution 
of the marriage is that the young girl has become the woman's daughter, 
whom, of course, the husband of the woman cannot marry. As the 
damaging act is probably the fault of the older woman, she is held to 
blame. 

In the space proper to a review it is impossible to give even a sum- 
mary of the system here set forth. Some points may be cited at 
random. 

"The grown son must earn his bread, unless afflicted with disease or 
madness. An exception to this is the son who studies theology and law. 
If a trade would prevent his study, his parents must support him." 

"It is commendable, though not imperative, that the slave receive the 
same food and clothing as his master." 

"When an animal is to be killed, this must be done without cruelty." 

Next to the treatment of marriage the treatment of slavery claims our 
attention. And here we notice that Mohammed encouraged emancipa- 
tion, declaring it a meritorious act which delivers from the fire. Curi- 
ously enough the only slaves that cannot be set free are those who have 
been presented to a mosque or pious foundation. The benevolent intent 
of the law is evident in some regulations, as the one which provides that 
if a man sets free the hand of his slave, or any fraction of him, the whole 
slave becomes free. It is doubtful, however, whether the regulation is 
of much practical value. The text-book is concerned with cases that may 
conceivably arise, and some of these are discussed in thesi. So perhaps 
the following : If a father presents his son with a share in a slave and 
afterward the father sets his share free, the whole slave is free, and the 
father is not obliged to compensate the son for his share. It may be well 
to remark here that a slave may be the joint property of two or more 
masters. 

The way in which the law emphasizes difference of religious profession 
comes frequently to the surface. Thus a Moslem can be patron of a 
Christian freedman, and a Christian can be patron of a Moslem freedman. 
But the Moslem patron inherits the property of the freedman in certain 
cases, while the Christian can in no case be the heir of a Moslem. A 
slave may contract to earn his freedom in a stipulated way, but he must 
be free from the suspicion of spending his wages on unlawful things, 
such as the repair of a church. An apostate from Islam, that is, a con- 
vert to Christianity, is, of course, an outlaw. The law allows him no 
rights and gives him no protection. 

One of the most important and one of the most complicated sections 
of Mohammedan law is that which concerns inheritance. The enact- 
ments of the Koran are anything but systematic, Mohammed's interest 
being to define certain cases which came under his notice. For these 
cases he gave specific directions, which, of course, have always been 
binding. But the cases which called for adjudication were those of the 



180 Hebeaica 

more remote relatives. The result has been to make the share of the more 
remote relatives better assured than the share of the direct heirs. " In 
the present system it may happen that these more distant heirs receive 
their share, while the son receives nothing — a result which is certainly 
quite contrary to Mohammed's own intention" (p. 198). Another result 
of the Koran regulations is that a testament can dispose of only one- 
third of an estate. 

A legacy (even by a Christian or a Jew) for the building or conserva- 
tion of a church or synagogue, or for making a copy of the Old or New 
Testament or books of philosophy, is void. This would seem to be one 
of the regulations which a Christian government cannot in conscience 
enforce. Yet its non-enforcement will stimulate the fanaticism of the 
Moslem lawyers. The same difficulty will doubtless arise in enforcing 
contracts made by dealers in pork or wine, or other objects which are 
unclean to Moslem law. 

The many elaborate regulations concerning buying and selling are 
doubtless intended to secure honest dealing. Mohammed had keen sym- 
pathy with the poor — whom he had, no doubt, often seen overreached 
by their merchant neighbors. Hence he tried to prohibit the taking of 
interest, contracts for future delivery, and anything in the nature of 
speculation. The object of negotiation must be present and visible to 
both parties, or at least a sample of it in case it is bulky like a lot of 
grain. Usury is one of the things most strictly prohibited. Doubtless 
Mohammed's personal prejudice was in line with what he knew of the 
Jewish law. Nevertheless the law is violated by various devices, as is 
the case with other laws in restraint of trade. Some of the regulations 
here given are trivial, others positively hurtful, and it would go against 
the conscience of a European government to enforce them even between 
Moslems. 

The difficulties of the situation are made evident further by the 
qualifications required of a judge. He must be a Moslem, of good 
repute, acquainted with the Koran and the Traditions, acquainted with 
the consensus of the authorities and with their variations from each 
other, acquainted with casuistry, with Arabic grammar, and with the 
exegesis of the Koran. Rules for his behavior are given, among which 
we find one against his receiving presents from the people of his district. 
We are reminded that the Old Testament finds it necessary frequently to 
denounce bribery. Witnesses before a Moslem court must be Moslems 
and of good repute ; the latter phrase is defined to include orthodoxy of 
belief. It is curious that in worldly causes women are admitted as wit- 
nesses ; in cases which are defined as religious, women are not eligible. 
How European governments can command loyalty for their decisions 
when, according to Moslem law, the legal decisions of non-Moslems are 
void because of their origination, does not appear. Doubtless a modus 
Vivendi can be found, but the difficulties are great. 

I have noticed a few points out of a great many. The volume will 
doubtless be valuable, not only to German judges in the colonies, but to 
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many readers who wish to get some view of the Mohammedan legal 
system. The printing seems to be correct, and a good index facilitates 
the use of the work. Henry Preserved Smith. 

Amhekst College. 



AEBEELY'S ARABIC GRAMMAR. 1 

This is a most interesting little book. It is primarily intended to 
enable Arabic speakers to learn English, and seems, so far as I can judge, 
a fairly effective means to that end. Much attention is paid to pronun- 
ciation, and quite an elaborate system of diacritical signs is used. The 
peculiarities of English grammar are carefully examined from an Arabic 
point of view. This part of the book will be found of value even by the 
English-speaking student of Arabic; it will give him insight into the 
grammatical workings of the Arabic brain. About 70 pages follow, deal- 
ing with letter-writing and giving many forms of correspondence, com- 
mercial and otherwise, bills, notes, receipts, etc. Without doubt a student 
of the written Arabic of modern life will find much here to assist him. 
But Dr. Arbeely has planned to kill two birds with his stone. He has 
prefixed about 40 pages by which the English speaker is to learn Arabic. 
The idea, of course, is absurd, and the pages contain nothing but an 
explanation of the Arabic alphabet, some reading lessons and lists of 
phrases, the transliterated pronunciation of these last varying curiously 
between modern and classical usage. Thus in some places the terminal 
vowels are suppressed, while in others we have the full nunation. 

But the part of most value and interest to us is in pp. 477-608. There 
we find a very full list of technical words arranged in groups. It is 
unfortunate that this seems to have been arranged and adapted for the 
Arabic reader only. A very little modification and addition would have 
much increased its value for us. Thus, no vowels are added to the 
Arabic words, and these are the barest equivalents. Often we have only 
a transliteration of the English term, and it would then be of use to us 
to know if such words were really in use in modern Arabic. This parsi- 
mony of explanation becomes absolutely exasperating in the last two 
sections, the first of which deals with games and exercises, while the 
second gives a list of proverbs. For example, we want to know about 
"the game of the roosting cat or perching pussy;" it sounds most 
attractive. The games of "the hopping mother," "the lamed devil," 
and "the tied monkey" are only less alluring. With skilful treatment 
this bald list might easily be expanded into a delightful paper. Equally 
interesting are the five pages of popular proverbs. Dr. Arbeely has 
evidently taken common Syrian proverbs and explained them with 
English ones of a similar drift. Often the literal meaning is quite dif- 
ferent. "You cannot hold two watermelons in one hand" is rendered 

i Al-Bakoobat Al-Gharbettat Fee Taleem Al-Lughat Al-Englezetat. The First 
Occidental Fruit for the Teaching of the English (and Arabic) Languages. By A. J. Arbeely, 
M.D. Published by The Oriental Publishing House, 25 Pearl street, New York. 40+630 pp. 
$2.75. 



